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CHHOJAABHOE 3AKOHOJATEAbLCTBO O BPAKE

Annomauusi: Ctatbs mocBsIeHa pa3bopy psjga yKa3oB
Caareiimero IlpaBurtenbcTBytoniero CuHoIa, W3JaHHBIX
B mepuog X VII-XX Bekos o reme Opaka. B pabore paccma-
TPUBAeTCs COOTHOIIEHWE CUHOAAJIbHOTO 3aKOHOAATETbCTBA
C 3aKOHOJATEeJbCTBOM HBIHeNmHero Bpemenu. CraTbst Oyaer
WHTEpPeCHa CTyJeHTaM JYXOBHBIX IIKOJ M TEOJOTHYeCKUX
(hakyabTEeTOB BY30B, a TaKKe BCeM, KTO UHTEpecyeTcs KaHO-
HUYECKUM MPAaBOM U IIEPKOBHOU UCTOPUECH.
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SYNODAL LEGISLATION ON MARRIAGE

Abstract: The article is devoted to the analysis of a
number of decrees of the Holy Ruling Synod issued during
the XVII-XX centuries on the topic of marriage. The paper
considers the correlation of Synodal legislation with the
legislation of the present time — with the documents «on
the canonical aspects of Church marriage», adopted by the
Council of bishops in 2017. The article will be of interest
to students of theological schools and faculties of higher
education institutions, as well as to anyone interested in
Canon law and Church history.
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B nHacTosimiee BpeMs KaHOHMYECKHE BOIPOCHI O Opake
peryaupytorcd npuHATsIM B 2017 rony nokymentom «O Ka-
HOHMYECKHNX aclleKTax I[epKoBHOTO Opaka». Kak msBecTHO,
9TOT JOKYMEHT JOJIr0 0OCY:KIaJIH, U TOCJIE MOUYTH IISITH JIeT
IMCKYCCUU OH HaKOHell yBu e cBeT. [logBaenune Takoro j10-
KyMeHTa OBLIO BBI3BAHO NMPaKTUUECKON HeOOXOAMMOCTHIO:
¢ BompocaMu 0 Opake B XpaMbl 00paliaoTCs 4acTo, HO OT-
BETHI JIOAU IIOJIy4aloT caMble pa3Hble. Bce 3aBUCHUT OT cTe-
neHn 06Pa3soBAaHHOCTHU CBSIEHHUKA K €T0 OTBETCTBEHHOCTH.
Hepenko sto mpoBonupyeT HEMOHWMaHUS W OTKPOBEHHBIE
CKaHJaJbl, peakiyeil Ha KOTOPbIe CTAaHOBSATCS OOpallleHus
[Tatpuapxa u Caamennoro Cunona (cM. JKypHasibl 3acesa-
nusg Ceamennoro Cunoga ot 28—29 nexabps 1998 roxa)'.
Takum 06pa3zom, HeOOXOIUMOCTh B JOKYMEHTE, KOTOPBIil Obl
perjaaMeHTHPOBAJI KAHOHUYECKUE acIleKThl OpaKa, OueBHUIHA.
Hauas ¢ Bommpoca 00 yrnopsijo4MBaHUK COBEPIICHUS IIOBTOP-
HBIX OPaKOB, aBTOPBI B UTOTE IIPe[CTaBUJIN IPOPabOTaHHBIN
1 3aKOHYEHHBIN TOKYMEHT, KOTOPBIN JlaeT OTBEThI HAa BOIPO-
chl 0 Opake B COBPEMEHHBIX YCIOBUSIX.

Hacrosmas crathss — oOpalijeHne K MCTOKAM JOKYMEH-
Ta, K CHHOAAJbHOMY 3aKOHOJATENHCTBY. IDTOT IJAaCT KaHO-
HUYECKON HayKM CEeTOAHSI M3ydaeTcs B BHUIE CIEIKYPCOB
B MarucTparypax. Mexay TeM OH COAEPKUT B cebe MHOTO
OYYUTEIBHOTO, YTO MOTJIO OBl MPEACTABALTh UHTEPEC IJIs
0OBIYHOTO XPUCTHAHWHA ¥, HECOMHEHHO, IMOCIYKHUJIO0 Obl
Jy4IIeMy YCBOEHMWIO KaHOHMYECKOTO IpaBa CTYyAeHTaMH
JIYXOBHBIX IIKOJ M TeOoJOrndyeckux (akyJbTeTOB. 3HaAHUE
CUHOAAJbHBIX IOCTAHOBJEHUI 110 HaIlleil TeMe BO MHOTOM

U Cwm.: Kypnuamsr 3acemanuss Casimennoro Cunoma ot 28—29 nexabpst
1998 roxa [dmexrponnsiii pecypc]: caitr. URL: http://www.patriarchia.ru/
db/text/4970081.html (zara obpamenus: 11.05.2020). 3aru. ¢ sxpaHa.
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IIOMOTaeT HaliTU ITPaBUJIbHbIE OTBETHI HAa COOTBETCTBYIOIINE BO-
npocsl. [IpuMedaTesibHO, YTO CHHO/IAJIbHOE 3aKOHO/IATEBCTBO
AKTyaJbHO U CETOJIHSI — €ro /10 CUX ITOP HUKTO He OTMEHSLJI.

B maHHOII cTaThe MBI pacCCMOTPUM HanboJiee MHTEPECHBIE,
C TOYKM 3PEHUSI aBTOPa, aCIeKTbl OPavYHOTO CHHOJAIBHO-
TO 3aKOHOJATeabCcTBa. {11 Toro 4ToOb MOHUMATD IEHHOCTD
noctanoByennit XVIII-XIX u mavama XX Beka, HeoOXO-
IMMO 3HaTh, YTO B paccMaTpuBaeMyio 3moxy CBsIeHHbIN
(B To Bpema — Caarenmmii IIpaButenbctByomuii) CuHosn
OBLI TOCTOSHHO paboTratomum opranoM. Haxoxsach Tam B Te-
yeHUe HECKOJbKUX MecsIleB, ero YJeHbl U3ydaanu MaTepuasbl
1 JOKYMEHTBI 110 Pa3JIndHbIM IIPOOIeMaM 1 COCTABIISIINA TEK-
ctbl CuHOZaNbHBIX ompejesaeHuii’?. OHU BBIMOJIHSIN 0OJIb-
myo paboTy, UTOrOM KOTOPOI CTAaHOBUJIOCH 3aKJIOYEHHE,
II03BOJISBIIEE IMOHATh: KaKOi ObL1a mpobJieMa 10 9TOro U Kak
ee TIOHMMAJU B NPEKHIO 310XYy. Ecau Mbl rOBOpUM O Teme
OpavYHOTO 3aKOHOAATEIbCTBA, TO MbI BUIMM, YTO OHA HaYMHAa-
eT GpOpMUPOBATHCS MMOCTEIIEHHO, a MK 3TOT0 (POPMUPOBAHUS
nocrturaetcsa K cepeaune VIII cronmetns B Busantum, xKorma
umiepatop JleB McaBp BBOAUT HOBYIO (hOPMYy 3aKJTI0OUEHUS
Opaka: 6pak, He 0(DOPpMIIEHHBII MIChMEHHO, HO 3aK/JII0U€HHBII
¢ 6imarocioBenus LlepkBu, mpusHaeTcs 1eCTBUTEIbHDIM.

OCHOBBI BU3AaHTUHCKOT0 OpavyHOTO IIpaBa BOIILIN U B Ha-
e 1epKOBHOE NPaBO — MUHUMAJbHBIN BO3PACT JJId BCTY-
maeHns B Opak s ioHomeid B 15 Jer, Ias IeByIIeK —
B 13 seT (1oCcTaTOYHO BCIIOMHUTH, UTO cBATUTENb Duaaper
([IposmoB) poauics, Korjga ero Mmame Ob1io 16 jeT); 3amper
Ha BCTyILJIEHHE B Opak TeM, KTO COeAUHEH y3aMU KPOBHOIO
pOJICTBA UJIM KPelleHUs; onipe/ieJieHrue CUTyalni, mpu KoTo-
PBIX JIOITyCKaJICS Pa3BO/I.

B Hamie BpemMs 4acTO MOKHO BCTPETUTh TaKOoe MHEHUE,
4YTO IOHOIIA W JIeBYIIKa, SABJSAIONIAECS KPECTHBIMU OJHOTO

2 Cm. 06 atom: Ivinun B.A., npom. Vicropust Pycckoii IIpaBociaBHOI
[lepxBu 1700—2005 rr. M.: 3a-Bo Cpetenckoro monactoipst, 2010. C.77.
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pebeHKa, He MOTYT BCTYIHUTh B Opak, Tak Kak MEKAYy HUMU
BO3HUKaeET JYXOBHOE POJICTBO, ABJIAMOIIEeCs MPensITCTBUEM
11 3akaouenns 6paka. I1o 2Toil ke JIoTHKe curTaeTcs, 4To
J01H, yKe npebbiBafoInme B Opake, He MOTYT ObITh KPECTHBI-
MU ojHOTO pebeHKa. BusaHTHiicKast IpaKTUKa B 3TOM CJIY-
gae ImpejycMaTpuBaja pacTop:KeHue OpadyHoOro co3a TaKuX
moneit, onHako Cearenmuit CUHO/ 110 U3yYeHU U HACTOSIIe-
ro BOIIpoca MOCTaHOBUJ: « My:X 1 jKkeHa, KPeCTUBIIINE OJHOTO
pebeHKa, He pasjaydaioTcs, a Opak UX He MOIJIEKUT PacTo-
pxkenuio» (Ykasz Ceareniniero Cunozna ot 8 aBrycra 1766 ro-
na). IToxoxum 06pasoM pelnancs BOIPOC U CO BCTYILJIEHUEM
B Opak KpecTHbIX — Yka3 Csareiimero Cunoga ot 31 gexa-
6pst 1837 roma orpuiiaa HaJlu4dne JyXOBHOTO POACTBA MEKIY
KPECTHBIM U KpeCTHOI ogHoro pebenka. Takum o6pa3om, Mbl
BU/IUM, UTO JelCTBYIOIlee IEPKOBHOE 3aKOHO/ATeJIbCTBO
JlaeT OTBET 32 BOMPOC, KOTOPBI MHTEPECyeT MHOTUX JIIOJEH,
CTAJKMBAIOIUXCS C TMOJATOTOBKOW K TauHCTBY KpeleHus
B KaueCcTBe BOCIPUEMHUKOB (KpecTHBIX). B Oosee mosgmee
BpeMs BBIXOJUJIA CUHOJAJbHbIe YKa3bl MOXOKel TeMaTu-
K C pa3bsCHEHWEM OT/AEeJbHBIX acleKTOB 3TOTO BOIPOCA,
HO B3TJISI]] HAa 9Ty Ipo0ieMy He MEeHSIICS.

B Hare BpeMst BceM M3BECTHO, YTO OpaK 3aKaHYMBAETCS
cMepThio omHOro u3 cynpyros. Ob6pamaer Ha ceOs1 BHIMA-
Hue Yka3z Cunona 1796 roga: «He maBath pa3Boja BIpenb,
ecau oAuH Win oba cymnpyra ymepans. OUeBUIHO, B IIPEXK-
HUEe BpeMeHa 4acToO CJAydaJoch TakK, 4YTO CO CMEPThIO MYy:Ka
WV JKeHBI UX CYIIPyTraM JaBajiu pasBoj. Msyuenue mpobiie-
MbI 1 ntocjieayoliee CuHoaaibHOE Ollpe/iesieHre TTOCTaBUIO0
TOYKY B BOIIpOCe, KOTOPBI B Hallle BpeMs KaKeTCd TaKUM
IIPOCTBHIM U €CTECTBEHHBIM.

NHTepecHOo paccMOTpeTh pa3BUTHE BOIPOCA O COBEP-
IMIEHUW TOBTOPHBIX OpakoB. B ymomMsHyTOM [TOKyMeH-
Te «O KaHOHMYECKMUX acleKTax IIePKOBHOTO Opaka» MbI
He BCTPETHUM TepMHHAa «pa3dBoj». ITUM IOJUePKUBAETCS,
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4TO OpaKOpa3BOAHBIMH JeJaMU y Hac 3aBeAyeT Tocyaap-
cTBO. Mexny TeM B CUHOIaJIbHYIO 310Xy MOHATHE «Pa3BOJI»
B IIEPKOBHBIX JJOKyMeHTaxX purypuponaJio. [Ipeamnomnaranocs
Takske, 4TO IOCJIe Pa3BO/la YeJOBEeK MOT BCTYIUTh B HOBBIU
Opak. Beuin cieayoime mpaBuia; MOCKOJbKY B pacTOpPIKe-
HIM Opaka, Kak IIPaBUJIO, BUHOBATHI 00a CyIpyra, TO eluTH-
MUU PA3HOU MPOJOJIKUTEJbHOCTU TTOJIBEPTaJi U BUHOBHYIO,
1 HEBUHOBHYIO cTOpOHY. Ilociie 9Toro HEBUHOBHOM CTOPOHE
paspeliajgn BCTYIIaTh B HOBBIM Opak, a BAHOBHYIO — «o0pe-
Kanau Ha 6e3Opaunes. Tak 6bL10 0 Havama XX Beka, KOrja
B 1904 roxy BbInLIO «BhICcOUaiiniee moBeenme, cooOUeHHOE
Cenaty ot Csgareitiiero Cunoma: MmmepaTtop cOM3BOJINI
Ha OTMEHY TIOJIOKEHUT, co/lep;Rammuxcs B 253 raaBe YcraBa
JlyXOBHBIX KOHCUCTOPUI, HA OCY:KAeHMe Ha Oe30paune JInII,
Opak Koux ObBLT PacTOPTHYT 3a HapylIeHHWe CYIPYKeCKO
BepHOCTU». MBI BUMM, 4TO HaunHad ¢ XX BeKa B MOBTOP-
HBIII OpaK CTaju MO3BOJISTh BCTYIIATh BCEM, BHE 3aBUCUMO-
CTU OT BUHOBHOCTU B PAaCTOP:KEHUU MpeJblAyIIeld CeMbU,
ITUM BOCCTaHABJMBAJaCh JOTMKa: IMOBTOPHBINM Opak Kak
3aKOHHOE CpeJICTBO NMPOTUB pacnyTHoOU xku3Hu (cm.: 1 Kop.
7:8-9). Ilo atoii ke jsoruke B X—XI cToseTnun craiu nosis-
JSTHCS YUHBI 0JIaTOCIOBEHUST TIOBTOPHBIX OPAKOB.

B cuHOnanmbHOM 3aKOHOJATENbCTBE MBI TaKke HaXo-
JIUM ellle OJHO BasKHOE IMOCTaHOBJIeHe: YKas oT 29 Hog0ps
1831 roma «O moxaTBepKAEHWHU CBSIeHHUKAM, 1a0bl OHU
BeHUaIN Opak¥W TOJHKO CBOMX MPUXOKaH, a IMPUIHMCAHHBIX
K IPYTUM IePKBSIM He BeHYaIU, M YTOOBI BeHEUHbIE TTaMSITH
0 JKEHUXE ¥ HEeBECTe MOAINUCHIBAIN OBl JIIOAN W3 IIPUXOKAH> .
[Ipuxon — 3TO ceMbs, 3TO MeCTO, T/ie TPOXOJAUT HE TOJbKO
IOBCe/IHEBHAA JKU3Hb XPUCTHUAHWHA, HO U COBEPHIAIOTCS
BasKHbIe MOMEHTBI 3TOU KU3HU, OJTHUM U3 KOTOPBIX SABJSET-
csI, HECOMHEHHO, OpakoBeHUYaHue. B cymecrByoIiem 3ampe-
Te XOPOIIIO BU/IEH IPU3bIB KaK MOKHO BHUMAaTeJibHee TO/-
XOAUTh K BBIOOPY chyTHHKA Ku3HU. OT 3TOTO, HaBEpHOE,
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u Opaku Obliu Kpemde. IIpyMeHHTENBHO K CErojHSIIHEN
JKU3HU TMPUBeJleHHOE TTOCTAaHOBJIEHWE — 3TO HAllOMUHaAHUE
O TOM, UTO y Ka’K/[OrO 4eJ0BeKa JOJIKeH OBITh CBOU XpaM,
CBOU JIYXOBHUK, KOTOPBIN TOJIKEH XOPOIIIO 3HATH €T0 KU3Hb
JIJISI YCIEIIHOTO JIYXOBHOTO PYKOBOJICTBA. ITO CUHOAAJbHOE
npejnurcaie He BOIILJIO B UTOTOBYIO Pe/laKIMi0 JOKYMEHTa
«O KaHOHMYECKUX acleKTax I[epKOBHOTO Opaka» BBUAY 3a-
TPYJIHEHUH, CBSI3aHHBIX C €TI0 UCTIOJHEHNEM B COBPEMEHHBIX
ycroBusix. Ho Bce ke 9T0 TO, 0 4eM He cienyer 3a0bIBaTh
naxe B peanusax XXI Beka.

[IpoananmmsupoBaB B o0beMe JaHHOU CTaTbU CHHOIAJb-
Hble YKa3bl, Mbl MPEANPUHSJNN TMOIBITKY JOHECTU UX CO-
JepkaHue 0 CBelleHUs TeX, KTO MHTepecyeTcsl 1ePKOBHOU
KU3HBbIO. Kak U cBeTcKasl KU3Hb, OHA UMeeT CBOM IpaBUJia
1 OCHOBBI. DTH IPaBuUJia BhIpadaThIBAINCh HE «HA POBHOM
MecTe», a (pOpMUPOBAJIUCH KaK PeaKIusl Ha CyIlecTBYoIlee
6esszakonne. [ToaToMy BakHO B 2TOM pa3bupaThbCcs U OPU-
eHTUupoBaThcsA. UTO KacaeTcd Hallled TeMbl, TO OHAa TaKXe
He yTpauyMBaeT CBOEU aKTyaJIbHOCTHU 11O Cceli leHb. Bo-1tepBhIX,
IIOTOMY UTO CUHOJAJbHOE 3aKOHOJATeJIbCTBO ITPOJOJKAET
elcTBOBAaTh, @ BO-BTOPBIX, IOTOMY UTO JIOJW MPOA0JIKA-
10T co3/iaBaTh ceMbU. CerofHs 11epKOBHOU BJIACTHIO BeJET-
cs paboTa 1Mo yrnopsouynBaHuio OOIIMPHOTO CHHOLAIBHOTO
3aKOHOJIaTeNbCTBA /IJId UCIIOJb30BAHUS €T0 B COBPEMEHHBIX
ycroBusx. Ho BakHO Takske, 4TOOBI YEJIOBEK HMMEJ BO3-
MOKHOCTb 00paTUThCs K mepBoucTounuky. CuHOmanbHOE
O6padHOe 3aKOHOAaTEIbCTBO IPUMEYATENIBHO TAKKE TEM, UTO
BKJIIOYAeT B ceOs ONBIT MpeAbAyuX ctometnii. Yiaennr Cu-
HOJIa CTapaJiCh Pa3HOCTOPOHHE U3YUYUTh IIPOOIEMY, a s
9TOT0 OHU MCII0JIH30BaJIK OOJIBIIOE KOJINUECTBO HCTOYHUKOB
1 MMEBIINXCS HOKYMEHTOB. Takum oOpa3oM, CHHOLAIbHOE
3aKOHO/IaTeJIbCTBO — 3TO MOCT, COEJUHSIONMII HAc, COBpe-
MEHHBIX XPUCTHUAH, ¢ MTOCUHOJAJIbHOU 3m0X0u. biaromaps
3TOMY MBI MOKEM TIPOCJIe/INTh, KaK Ha IMPOTIKEHUU BCETO
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9TOr0 BpeMeHU HMoHuMaJjcsa Opak. Bpak — 9To €003 MyKuu-
HbI U JKEHIUHBL, B Opak MOKHO BCTYIIaTh U B MOJIOJOM BO3-
pacrte (OpHEHTUPYSICh Ha IPakJaHCKOE 3aKOHOAATEIbCTBO —
¢ 18 ner), a e Tosbpko K 30 rogam; Opak K0JKeH OBITH OJMH,
a IpEeBBIIIeHNE DTOTO KOJUYECTBO MOHMMAETCS KaK HEKOoe
OTCTYILJIEHUE OT OOLIENIPUHATOrO OPsIAKa Bellleil, 4TO TOUHO
HEe COTJIACYETCs € CEeroJHAIIHUMU MPeACcTaBJIeHUsIMU 0 Opa-
ke. ObpaleHye K UCTOPUU IIOMOTaeT TPAMOTHO OCMBICAUTh
IIPOIIJIOE U IIPABUJIBHO IIOHATH HACTOSIILEE.



